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       JUDGMENT 

1. This is an appeal under Section 96 CPC against the judgment and decree 

dated 30/03/16 passed by the learned Munsiff, Udalguri. The ground of 

appeal is that the learned Munsiff has failed to appreciate the facts 

correctly and as mis-construed the provisions of law applicable to the 

facts of the present case. 

 

2. Upon institution of the suit summons was served upon the respondent 

and the respondent entered appearance. Upon the institution of the 

appeal the case record of the Title suit from the Court of learned Munsiff 

was called for and perused. 

 

3. I have heard Mr. P. Sutradhar, learned counsel for appellant and Mr. M. 

Narzary erudite counsel for the respondent. I have carefully gone 

through the judgment passed by the learned Munsiff, Udalguri. Be it 

mentioned here that it is not in dispute that the appellant/plaintiff had 

given a shop to the respondent/defendant used to pay Rs. 400/- (Rupees 

four hundred only) per month. The case of the appellant/petitioner is 

that from October 2015 the respondent/defendant stopped paying Rs. 

400/-(Rupees four hundred) only per month and hence the Title Suit was 
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instituted to evict the respondent/defendant. During the suit proceeding 

the respondent/defendant entered appearance but did not file the 

written statement of defence. The suit in fact proceeded ex-partee. At 

the conclusion of the trial the learned Munsiff however dismissed the suit 

of the ground that suit property is on the land belonging to the Indian 

Railways and on such land the Urban Areas Rent Control Act does not 

apply. The learned Munsiff also observed that the lease deed submitted 

before the Court was of a period more than one year and hence needed 

to be compulsorily registered. But lease deed submitted in the court was 

un-registered one. In that view of the matter the learned Munsiff did not 

admit the lease deed into the evidence and dismissed the suit. 

 

4. The question before me is whether there is any infirmity in the finding of 

the learned Munsiff, Udalguri. Mr. Sutradhar would argue that the Urban 

Areas Rent Control Act 1972 does not apply only to constructed 

government premises and not to the vacant plot of land belonging to the 

Central Government. He would canvas that in the instant case shop was 

constructed by appellant/plaintiff from his own money all though the 

land belong to the Railways. In that background he would submitted that 

the finding arrived at by the learned Munsiff is erroneous and should be 

set aside. Mr. M. C Narzary the learned counsel for the 

respondent/defendant would submit that only the Railways can state as 

to whether the shop was constructed by the appellant/plaintiff from his 

money or whether the shop premise was built by the Railways. 

 

5. Mr. M. Narzary would submit that the Indian Railways was a necessary 

party and in the absence of such necessary party the appellant is not 

entitled to any relief. The appellant has replied by submitting that it is 

not in dispute that the plot of land belongs to the Indian Railway. The 

appellant submitted that they have no claims over the Railway property 

and when the Railway would ask that he would vacant the plot of land. 

 

6. I have carefully considered the rival submission. The plot land belongs to 

the Indian Railways. The Indian Railway has not come before this Court 

to state that the shop was constructed by appellant/plaintiff. The 

Transfer of Property Act states that anything attached to the earth by 
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the owner in the manner as to give it a permanent nature becomes an 

immovable property and part of the land. In that view of the matter the 

suit constructed on the land belonging to the Indian Railways becomes 

the property of the Indian Railways. Be it pointed out that the definition 

of immovable property in Section 3 (26) of the General Clauses Act is as 

follows:- 

“Immovable property shall include land, benefits to arise of land, and 

things attached to the earth, or permanently fastened to anything 

attached to the earth.” 

Section 3 of the Transfer of Property Act defines things attached to the 

earth means- 

a.  rooted in earth, as in the case of trees and shrubs;   

b. imbedded in the earth, as in the case of walls or building;  

 

7. From a combined reading of the General Clauses Act and the Transfer of 

Property Act what comes out is that a building constructed on a plot of 

land is an immovable property and becomes a part of the things attached 

to earth. It does becomes a part of the plot of land and can have no 

identity of its own independent of the land. A building cannot be described 

without the land on which it exists. Hence the suit shop becomes a 

premise within the meaning of Section 1(2)(C)(i) of the Urban Areas Rent 

Control Act 1972.The statute is very specific and lays down that the Assam 

Act on Rent Control would not apply to central government premises. 

Hence, the suit shop whether it was constructed by the Railways or by the 

appellant/plaintiff would come under this exception and the learned 

Munsiff is absolutely correct when he holds that special Act is not 

applicable in the instant case.    

 

8. In any view of the matter, the findings of the learned Munsiff that Urban 

Areas Rent Control Act is not applicable is absolutely correct and calls for 

no interference.  

 

9. Coming now to the second conclusion, there can be no doubt that the 

lease deed of a period more than 1 year needs to be registered. The lease 
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deed presented is not a registered one and hence is not admissible. In the 

result, the appeal is dismissed on contest with cost.  

    ORDER 

In view of the above I find no merit in the appeal. The appeal is dismissed 

on contest with cost. Prepare a decree accordingly. Send a copy of the 

Judgment to the learned Munsiff. Return the LCR.  

Given under my hand and seal of this Court on this the 26th day of August 

2016  

 

 (R. Lal) 
          Civil Judge, Udalguri 

 
 

 

 

 

 

 

 


